OCHOBHbIC IOHATHA 0 KOPPYIIUU
IHoHsiTHE KOPPYNIUHU M KaKHe JeHCTBUA MOKHO OTHECTH K KOPPYNIIHOHHBIM

IPaBOHAPYWICHUAM ?

[lonarne xkoppynuuu packpeiBaercss B 4dacth | cr. 1 ®enepanbHoro 3akoHa "O
npotuBoaeiicTBun koppynuuu" ot 25.12.2008 Ne 273-@3. Tak, yCcTaHOBIEHO, YTO KOPPYITLIHS —
3TO:

a) 3JI0yNOTpeOJICHHE CIOy>KEOHBIM TIOJIO)KCHHEM, Jada B3ATKH, IIOJIyYeHHUE B3SITKH,
37I0yNOTpeOJIeHNE TMOJHOMOYHUSMU, KOMMEPUECKMH TOAKYNn JMOO HWHOE HE3aKOHHOE
UCIOJIb30BaHUE (DU3UYECKUM JIMIIOM CBOETO JOJHKHOCTHOTO IMOJIOXKEHHUS BOINPEKH 3aKOHHBIM
MHTEpecaM OOIIecTBa M TOCYJapCcTBa B LENSX MOJYUYEHHUs BBITOJbI B BUJE JICHET, IIEHHOCTEH,
MHOTO MMYILECTBA WJIH YCIYT UMYILIECTBEHHOIO XapaKTepa, HHBIX UMYIIECTBEHHbBIX MPaB IS
ce0st UTU JI71s1 TPEThUX JIUIT JIN0O HE3aKOHHOE MTPEI0CTABICHUE TAKOUW BBITO/IbI YKA3aHHOMY JIUILY
IpyrumMu GU3HYECKUMU JTUIAMU;

0) coBeplIeHUE NEIHUN, YKa3aHHBIX B MOAMYHKTE "a" HACTOAIIEro MyHKTa, OT UMEHU WUJIU

B MHTEpECAX IOPUINYECKOIO JTULA.
Ncxons U3 TpakToBKH (eepaibHOTO 3aKOHA, K KOPPYMIIMOHHBIM JSSTHUSIM MOXXHO OTHOCUTD HE
TOJIBKO BBIMOTATEJIbCTBO WJIM TMOJYYEHUE B3SITKA JOJDKHOCTHBIM JIMIIOM, HO €ro
HEIMOCPEJICTBEHHOE  3JIOYyNOTPEOJICHHE CBOMMM  JIOJDKHOCTHBIMM — TIOJIHOMOYHMSMH, — HX
MCIIOJIb30BAaHUE B JIMUHBIX HHTEPECAX, a TAK)KE MHTEpecax ONM3KHUX WIH JOBEPUTENbHbBIX Jull. K
MpaBOHAPYIICHUSIM, O0JaIal0IIMM KOPPYIIUMOHHBIMU TPU3HAKAMU, OTHOCSATCS CIEIYIOLIUE
YMBIIICHHBIE ICSTHUSL:

14) 3noynotpebieHue T0KHOCTHBIMU NoJIHOMOYUsIMHU (CT. 285 YK P®D);

15) mpeBblllieHHEe TOKHOCTHBIX TTOJTHOMOUHUH (cT. 286 YK P®D)

16) HE3aKOHHOE ydacTHe B MPEANPUHUMATENbCKON esTeabHoCTH (CT. 289 YK PO);

17) nonmyuenue B3atku (cT. 290 YK PD);

18) naua B3sTKH (CcT. 291 YK PO);

19) npoBokanus B3TKH (cT. 304);

20) cmy»xeOHbI MOAJIOT U BHECEHHE 3aBEIOMO JIOKHBIX cBepeHuit (cT. 292 YK PO u cr.
285.3 YK POD);

21) npucBoenue uiu pactpara (ct. 160 YK PD);

22) MOIIIEHHUYECTBO C UCTIOJIb30BAHUEM CBOMX CIY>KEOHBIX mojiHoMouHi (cT. 159 YK PO);

23) BOCHPENSATCTBOBAHUE 3aKOHHON MpeANpUHUMATENbCKON AesitenbHOCcT (cT. 169 YK
PO);

24) HempaBOMEpHOE MPUCBOCHHUE WJIM HMHOE HEIEJIEBOE HCIOIb30BaHUE OIOIKETHBIX
cpeacts (ct. 285.1 YK P® u ct. 285.2 YK PO);

25) perucTpaliysi He3aKOHHBIX cliesok ¢ 3emiei (ct. 170 YK P®D);

26) xanatHOCTb (cT. 293 YK PD).

Heo6xoaumMo MOMHUTB, YTO MPECTYIJIEHUSI TPOTUB UHTEPECOB CIIYkKObl B KOMMEPUYECKHUX
win uHbIX opranu3auuax (rmaBa 23 YK P®), He MoOryr OBbITh OTHECEHBI K YHCIY
KOPPYIILMOHHBIX, IOCKOJIbBKY OHH HEIOCPEACTBEHHO HE MPUYUHSIOT Bpela HWHTEpecam
rOCyIapCTBEHHOM CITy>KObI MJTU CITy>KOBbI B OpraHaXx MECTHOTO CaMOYITPaBJICHUS.

B uenom, Kk KOppyHIIMOHHBIM MPAaBOHAPYIICHUSIM OTHOCSITCS JIESHMSI, BHIPAKAIOIIMECS B
HE3aKOHHOM TIOJYYEHHHM MPEUMYIIECTB JIMIIAMHM, YIOJHOMOYEHHBIMU Ha BBINOJHEHUE
roCy/lapCTBEHHBIX (DYHKIMNH M BOMPOCOB MECTHOTO 3HAYEHHUS MYHHUIMIAIBHBIX 00pa30BaHUN
(TOpOACKOTO WM CENbCKOTO TMOCEICHHSI, MyHUIIUNAIBHOTO paiioHa, TOPOACKOT0 OKpyra JInbo
BHYTPUTOPOJICKON TEppUTOpUM TropoAa (eaepaibHOr0 3HayeHus), JUOO0 B MPEIOCTaBICHUU
JAHHBIM JIMLAM TaKUX MPEUMYIIECTB, a TAKXKE€ COBOKYMHOCTh CAMHUX ATHUX JIUII.



K koppyniuoreHHbIM npaBoHApYIICHUSM (T.€. HApYIIEHUSIM, KOTOPbIE MOTYT MPUBECTHU K
KOPPYIIUMOHHBIM MPECTYIJIEHUAM) MOTYT OTHOCHUTBCS BCE HAPYILIEHMSI 3aKOHOJATEIhCTBA B
chepe TPOXOXKICHHUS TOCYAAPCTBEHHOW W MYHHUIIMNAIBHOW CIIY)KOBI, COOJIFONEHUSI BCEX
OTPAaHUYCHHUIN U 3aMpeTOB, HAJOKEHHBIX HA JIOKHOCTHBIX JIUI[ TOCYJAPCTBEHHBIX OPTraHOB U
OpraHoOB MECTHOTO CaMOYIIPaBJICHUS.

IIporuBoAecTBHE KOPPYNIUHA

[IpotuBomelicTBHE  KOPPYIIIMA — O3TO  JCATEIBHOCTHh  (eIepallbHBIX  OPTaHOB
rOCyJapCTBEHHOM BJIACTH, OPraHOB TOCYAApCTBEHHOW BIacTH CyObekTOoB Poccuiickoi
®denepanyd, OpPraHOB MECTHOTO CaMOYIPABJIEHUS, WHCTUTYTOB TPaXAaHCKOTO OOIIECTBa,
opraHu3anuii U PU3NYECKUX JIMIL B Mpe/ieiax uxX MOTHOMOYHU:

a) MO MPEAYNPEKICHUIO KOPPYIIHU, B TOM YHUCJIE MO BBISIBICHUIO U TMOCIEAYIOIIEMY
YCTPaHECHHIO IPUYUH KOppyuuu (IpoprIakTHKa KOPPYIITHH);

0) 1O BBISBICHUIO, MPEIYNPEKICHUIO, TPECEUCHUIO, PACKPBHITUIO W PACCIIEIOBAHUIO
KOPPYIIIMOHHBIX TIpaBoHapyIieHui (0opbrda ¢ Koppymiuen);

B) MO MUHUMM3AaUMM W (WIK) JUKBUJAUUM  TIOCJIEACTBUUA  KOPPYMIIUOHHBIX
IIPABOHAPYIICHUMN.

IIpeamer B3ATKHU

[IpenMeToM B3STKM WIM KOMMEPYECKOrO MOJAKYyNa HAapsAy C JACHbraMH, LIEHHBIMU
Oymaramu 1 UHbIM UMYIIIECTBOM MOTYT OBITh BBITOJIbI WJIM YCIIYTH UMYIIIECTBEHHOTO XapakTepa,
OKa3bIBa€Mble O€3BO3ME3/IHO, HO TMOJICKAIIME OIuiare (MPeIOCTaBICHUE TYPUCTUYECKUX
IyTEBOK, PEMOHT KBapTUPBI, CTPOUTEIBCTBO Jauu U T.0.). [loa BbIroJaMu MMYIIECTBEHHOIO
XapakTrepa cieayeT M[OHMMaTh, B YAaCTHOCTH, 3aHWKEHUE CTOMMOCTH IE€PEIaBa€MOro
MMYIIECTBa, MPUBATU3UPYEMBIX OOBEKTOB, YMEHBIIECHUE APEHIHBIX TJIaTeX e, MPOLEHTHBIX
CTaBOK 3a MoJjib3oBaHue 0ankoBckumu ccynamu. (Iloctanosnenue [lnenyma Bepxosuoro Cyna
P® ot 10.02.2000 Ne 6 (pen. ot 06.02.2007) "O cyneOHO# MpaKTUKE IO JeIaM O B3ITOUHUYECTBE
1 KOMMEPYECKOM ToAKyTie").

[leiicTBUS, paclieHUBaeMble KAK BLIMOIaTeJIbCTBOM B3SITKHU

BrimMorarenbcTBO 03HayaeT TpeOOBaHUE JTOHKHOCTHOTO JIMIA WJIU JIMIA, BBITOJHSIONIETO
yopaBieHuYeCkrue (PYHKIMM B KOMMEPYECKOW WJIM WHOW OpraHu3allid, JaTh B3ATKY JHOO
nepeaaTh He3aKOHHOE BO3HATPaXKICHUE B BUJE JICHET, IIEHHBIX OyMmar, MHOTO UMYIIECTBA MPU
KOMMEPUYECKOM IOAKYIE TOJ YIpPO30M COBEPLICHUS ACHCTBHI, KOTOPHIE MOTYT INPUYUHHUTH
yiiep0 3aKOHHBIM MHTEpecaM rpaxjaaHuHa JUO0O0 MOCTaBUTH MOCIEIHET0 B TAKUE YCIOBUS, MPU
KOTOPBIX OH BBIHYXJEH JaTh B3SATKY JIMOO COBEPIIUTH KOMMEPYECKHU TOJKYIM C IIEbI0
NpPENOTBpAIICHUs  BPEAHBIX TMOCIAEACTBUM JJIsI €ro  IMPaBOOXPAHSEMbIX HHTEPECOB.
(ITocranoBnenue I1nenyma Bepxosunoro Cyaa P® ot 10.02.2000 Ne 6 (pexn. ot 06.02.2007) "O
Cy1eOHOM MPAKTUKE MO JieJIaM O B3ITOYHUYECTBE U KOMMEPUYECKOM MOJKYyIIE".)

OTBETCTBEHHOCTH 32 JIOKHOE cO001IeHne 0 (paKTe KOPPYNIUH T0JKHOCTHOTO JINIA

JIumo, cooOmuBIIee 3aBEOMO JIOKHBIC CBEJCHHS, MOPOYAIUE YECTh U JIOCTOMHCTBO
JIPYroro JIMIa WX MOJPBIBAIOIIME €r0 PeryTallui0 MOXET ObITh MPHUBJICYEHO K YTOJOBHOMU
OTBETCTBEHHOCTH O cTtaTthe 129 «Knesera» YromnosHoOro koaekca PO.

Mo:keT JHM NOCPEAHHUK BO B3SITOYHHYECTBEe OBbITh NPHUBJIEYEH K YrOJOBHOI
OTBETCTBEHHOCTH?

Jla, MOXeT.

B3siTka MoeT ObITh OJyd€HA U JaHa yepe3 nocpeaHuka (Tpethe auio). [locpeannkom Bo
B3ITOYHUYECTBE SIBISECTCS JIMIIO, KOTOPOE HEMOCPEACTBEHHO IOJy4YaeT WA MepeaeT
OMpeIeJICHHbIC [IEHHOCTH, 3aMEHSISI TEM CaMbIM B3STKOIOIyYaTeN sl WK B3sITKoaTens. [lelicTBus
NOCPENHUKA MOTYT XapaKTepHU30BaThCsl OTCYTCTBUEM JIMYHOW 3aMHTEPECOBAHHOCTU U JINYHOU



WHUIIMATUBLI. YTOJIOBHAsT OTBETCTBEHHOCTh IOCPEIHHMKA BO B3STOYHMYECTBE (COy4YacCTHHKA
NesiHUs) B 3aBHCUMOCTH OT KOHKPETHBIX OOCTOSITEIBCTB IO JICJly M €r0 POJjd B Jade WU
MOJIYYEHHUH B3SITKA HACTYIAET JUIIb B CIy4asiX, MIPEyCMOTPEHHBIX CT. 33 YT0JIOBHOIO KOJIEKCa
P®.

Ecnu sxe tperhbe nuiio (MOCpeTHHUK) MoIydaeT OT KOTO-TU00 JICHBI'M WM WHBIE IEHHOCTU
SKOOBI JUJIA Tepeladyd MX JOKHOCTHOMY JIMI[y B KadecTBE B3STKH, HO 3aBEJOMO pEIIacT
MIPUCBOUTH WX, TO COJCSTHHOE MM JCsSHUE KBATU(DUIIHPYETCS KaK MOIICHHUYECTBO. JlecTBuUs
BJIJIETIbIIA LICHHOCTEH (B3ITKOAATENS) B TAKOM CIIy4au OTHOCATCS K KATETOPUU «ITOKYIIIEHUE Ha
Jauy B3SITKW.

Bo3BpamawTcs M B3ITKOAATEI0 JeHeKHbIE CPeACTBA U MHbIe EHHOCTH, CTABIIME
NnpeaMeToOM B3AITKH?

N3bsThie JeHBI'M U JIPyTHE€ 1IEHHOCTH, SBJISIIOIIAECS MPEIMETOM B3SITKM  WJIU
KOMMEpPUYECKOI0 MOJKYIla W MpPU3HAHHBIC BEIICCTBEHHBIMHU JOKA3aTE€IbCTBAMHU, IOJJICKAT
oOpallleHUIo B JOXOJ TOCYJapcTBa Ha OCHOBAHMH IyHKTa 4 yacTu TpeTbeit ctathu 81 YIIK PO
KaK HOKUTHIC MTPECTYITHBIM ITyTEM.

OcBoOOXeHrEe B3ATKOAATENs] JIMOO JIMIA, COBEPILIMBIIETO KOMMEPUYECKUM MOJKYI, OT
YyrOJIOBHOW OTBETCTBEHHOCTH II0 MOTHMBaM JIOOPOBOJIBHOIO COOOIIEHHUS O COBEPIICHUU
MPECTYIUIEHUS HE 03HAYAET OTCYTCTBUS B JIEUCTBUSAX ATUX JIMII COCTaBa NpecTyruieHus. [loatomy
OHU HE MOTYT MPHU3HABATHCS MOTEPIICBIIMMHU U HE BIPABE MPETEHAOBATh HA BO3BPAILICHUE UM
LIEHHOCTEW, MEPEAAHHBIX B BUJE B3ATKHA WIM IPEAMETAa KOMMEPYECKOTO MOIKYTA.

He moryT ObITh OOpallieHbl B 10X0/] TOCY/IapCTBa ACHBIU U JAPYTHUE IIEHHOCTH B CIIydasX,
KOrJja B OTHOIIEHUHU JIMIA ObUIM 3asBJICHBI TPeOOBAHHS O Jaude B3SATKHM WM O HE3aKOHHOM
nepeaaye JIHer, [EHHbIX OyMmar, MHOro UMYIIIECTBA B BUJI€ KOMMEPUECKOTO MOJKYTMa, €CIIU 10
nepeayu dTUX LEHHOCTEW JIMIo AOOPOBOJIBHO 3asBHIJIO 00 3TOM OpraHy, UMEIOIIEMY IMPaBo
BO30YX/1aTh YTOJIOBHOE JIENIO, U Mepeava JeHET, IIEHHbIX OyMar, MHOTO UMYIIECTBA TPOXO0IUIa
IO/ UX KOHTPOJIEM C IIEJIbI0 3aJIep KaHus ¢ MOJUYHBIM JIMIIA, 3aSBUBIIETO TaKKue TpeboBaHus. B
ATUX CIIy4asX JICHbI'U U IPYTUE€ HEHHOCTHU, SIBUBIINECS MPEIMETOM B3ATKH UM KOMMEPUYECKOTO
MOJIKYyMa, MOJIEKAT BO3BPAIICHUIO UX BIIAJICIIbILY.

Ecou nns mpemoTBpaliieHuss BPEIHBIX IMOCICACTBUIM JIUIIO OBUIO BBIHYXKJICHO IeperaTh
BBIMOTATEIIO0 JICHBIW, JPyTHMEe I1IEHHOCTH, TO OHM TOJJICKAT BO3BpAaTy WX BIAJICIIbILY.
(ITocranoBnenue Ilnenyma Bepxosnoro Cyna P® ot 10.02.2000 Ne 6 (pen. ot 06.02.2007)



